
Governmentwide Debarment and Suspension (Nonprocurement) 
(45 CFR Part 76) 

 
Executive Order (E.O.) 12549, which is implemented by 45 CFR Part 76, 
provides that, to the extent permitted by law, Executive departments and 
agencies shall participate in a governmentwide system for nonprocurement 
debarment and suspension. A person who is debarred or suspended shall be 
excluded from Federal financial and nonfinancial assistance and benefits 
under Federal programs and activities. Debarment or suspension of a 
participant in a program by one agency shall have governmentwide effect. 
 
In accordance with 45 CFR Part 76, amended June 26, 1995, any debarment, 
suspension, proposed debarment or other governmentwide exclusion initiated 
under the Federal Acquisition Regulation (FAR) on or after August 25, 1995 
shall be recognized by and effective for Executive Branch agencies and 
participants as an exclusion under this regulation. Similarly, any debarment, 
suspension or other governmentwide exclusion initiated under this regulation 
on or after August 25, 1995 shall be recognized by and effective for those 
agencies as a debarment or suspension under the FAR. 
 

Definitions 
 

(From 45 CFR Part 76, as amended June 26, 1995) 
 
Covered transactions. For purposes of these regulations, a covered 
transaction is a primary covered transaction or a lower tier covered 
transaction. Covered transactions at any tier need not involve the transfer 
of Federal funds. 
 
(i) Primary covered transaction. Except as noted in paragraph (a)(2) of this 
section, a primary covered transaction is any nonprocurement transaction 
between an agency and a person, regardless of type, including: grants, 
cooperative agreements, scholarships, fellowships, contracts of assistance, 
loans, loan guarantees, subsidies, insurance, payments for specified use, 
donation agreements and any other nonprocurement transactions between a 
Federal agency and a person. Primary covered. transactions also include those 
transactions specially designated by the U. S. Department of Housing and 
Urban Development in such agency's regulations governing debarment and 
suspension. 
 
(ii) Lower tier covered transaction. A lower tier covered transaction is: 
 

(A) Any transaction between a participant and a person other than a 
procurement contract for goods or services, 

 



regardless of type, under a primary covered transaction. 
 
(B) Any procurement contract for goods or services between a participant 

and a person, regardless of type, expected to equal or exceed the 
Federal procurement small purchase threshold fixed at 10 U.S.C. 
2304(g) and 41 U.S.C. 253(g) (currently $100,000) under a primary 
covered transaction. 

 
(C) Any procurement contract for goods or services between a participant 

and a person under a covered transaction, regardless of amount, under 
which that person will have a critical influence on or substantive 
control over that covered transaction. Such persons are: 

 
(1) Principal investigators. 

 
(2) Providers of Federally-required audit services. 

 
(3) Researchers. 

 
Debarment. An action taken by a debarring official in accordance with these 
regulations to exclude a person from participating in covered transactions. A 
person so excluded is "debarred." 
 
Ineligible. Excluded from participation in Federal nonprocurement programs 
pursuant to a determination of ineligibility under statutory, executive 
order, or regulatory authority, other than Executive Order 12549 and its 
agency implementing regulations; for example, excluded pursuant to the 
Davis-Bacon Act and its implementing regulations, the equal employment 
opportunity acts and executive orders, or the environmental protection acts 
and executive orders. A person is ineligible where the determination of 
ineligibility affects such person's eligibility to participate in more than 
one covered transaction. 
 
Participant. Any person who submits a proposal for, enters into, or 
reasonably may be expected to enter into a covered transaction. This term 
also includes any person who acts on behalf of or is authorized to commit a 
participant in a covered transaction as an agent or representative of another 
participant. 
 
Person. Any individual, corporation, partnership, association, unit of 
government or legal entity, however organized, except: foreign governments or 
foreign governmental entities, public international organizations, foreign 
government owned (in whole or in part) or controlled entities, and entities 
consisting wholly or partially of foreign governments or foreign governmental 
entities.   
 
Principal. Officer, director, owner, partner, key employee, or other person 
within a participant with primary management or supervisory responsibilities; 
or a person who has a critical influence on or substantive control over a 
covered transaction, whether or not employed by the participant. Persons who 
have a critical influence or substantive control over a covered transaction 
are: 
 
(1) Principal investigators. 
 
(2) Researchers. 
 



Proposal. A solicited or unsolicited bid, application, request, invitation 
to consider or similar communication by or on behalf of a person seeking to 
participate or to receive a benefit directly or indirectly, in or under a 
covered transaction. 
 
Suspension. An action taken by a suspending official in accordance with these 
regulations that immediately excludes a person from participating in covered 
transactions for a temporary period, pending completion of an investigation 
and such legal, debarment and Program Fraud Civil Remedies or proceedings as 
may ensue. A person excluded is "suspended." 
 
Voluntary exclusion or voluntarily excluded. A status of nonparticipation or 
limited participation in covered transactions assumed by a person pursuant to 
the terms of a settlement. 
 



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS-PRIMARY COVERED TRANSACTIONS 

 
Instructions for Certification 

 
1. By signing and submitting this proposal, the prospective primary 

participant is providing the certification set out below. 
 
2. The inability of a person to provide the certification required below will 

not necessarily result in denial of participation in this covered 
transaction. The prospective participant shall submit an explanation of 
why it cannot provide the certification set out below. The certification 
or explanation will be considered in connection with the department or 
agency's determination whether to enter into this transaction. However, 
failure of the prospective primary participant to furnish a certification 
or an explanation shall disqualify such person from participation in this 
transaction. 

 
3. The certification in this clause is a material representation of fact upon 

which reliance was placed when the department or agency determined to 
enter into this transaction. If it is later determined that the 
prospective primary participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction for 
cause or default. 

 
4. The prospective primary participant shall provide immediate written notice 

to the department or agency to which this proposal is submitted if at any 
time the prospective primary participant learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
5. The terms "covered transaction," "debarred," "suspended," "ineligible," 

"lower tier covered transaction," "participant," "person," "primary 
covered transaction," "principal," "proposal" and "voluntarily excluded," 
as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of the rules implementing Executive Order 12549: 45 CFR 
Part 76. You may contact the department or agency to which this proposal 
is being submitted for assistance in obtaining a copy of those 
regulations. 

 
6. The prospective primary participant agrees by submitting this proposal 

that, should the proposed covered transaction be entered into, it shall 
not knowingly enter into any lower tier covered transaction with a person 
who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, 
suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized by the department or agency 
entering into this transaction. 

 
7. The prospective primary participant further agrees by submitting this 

proposal that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction," provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

 



8. A participant in a covered transaction may rely upon a certification of a 
prospective participant in a lower tier covered transaction that it is not 
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, 
suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the 
eligibility of its principals. Each participant may, but is not required 
to, check the List of Parties Excluded from Federal Procurement and 
Nonprocurement Programs. 

 
9. Nothing contained in the foregoing shall be construed to require 

establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings.. 

 
10. Except for transactions authorized under paragraph 6 of these 

instructions, if a participant in a covered transaction knowingly enters 
into a lower tier covered transaction with a person who is proposed for 
debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, 
ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction for 
cause or default. 

 
Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters--Primary Covered Transactions 

 
(1) The prospective primary participant certifies to the best of its 

knowledge and belief, that it and its principals: 
 

(a) Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded by any Federal department 
or agency; 

 
(b) Have not within a three-year period preceding this proposal been 

convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 

 
(c) Are not presently indicted for or otherwise criminally or civilly 

charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (1)(b) of 
this certification; and 

 
(d) Have not within a three-year period preceding this 

application/proposal had one or more public transactions (Federal, 
State or local) terminated for cause or default. 

 
(2) Where the prospective primary participant is unable to certify to any of 

the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 

 



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS 

 
Instructions for Certification 

 
1. By signing and submitting this proposal, the prospective lower tier 

participant is providing the certification set out below. 
 
2. The certification in this clause is a material representation of fact upon 

which reliance was placed when this transaction was entered into. If it is 
later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the department or agency with which 
this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

 
3. The prospective lower tier participant shall provide immediate written 

notice to the person to which this proposal is submitted if at any time 
the prospective lower tier participant learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
4. The terms "covered transaction," "debarred," "suspended," "ineligible," 

"lower tier covered transaction," "participant," "person," "primary 
covered transaction," "principal," "proposal" and "voluntarily excluded," 
as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive order 12549: 45 CFR Part 
76. You may contact the person to which this proposal is submitted for 
assistance in obtaining a copy of those regulations. 

 
5. The prospective lower tier participant agrees by submitting this proposal 

that, should the proposed covered transaction be entered into, it shall 
not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded 
from in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 

 
6. The prospective lower tier participant further agrees by submitting this 

proposal that it will include this clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier 
Covered Transaction," without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

 
7. A participant in a covered transaction may rely upon a certification of a 

prospective participant in a lower tier covered transaction that it is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the 
eligibility of its principals. Each participant may but is not required to 
check the Nonprocurement List (Tel. #). 

 
8. Nothing contained in the foregoing shall be construed to require 

establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

 



9. Except for transactions authorized under paragraph 5 of these 
instructions, if a participant in a covered transaction knowingly enters 
into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or 
debarment. 

 
Certification Regarding Debarment, Suspension, 
Ineligibility and voluntary Exclusion-Lower 

Tier covered Transactions 
 
(1) The prospective lower tier participant certifies, by 

submission of this proposal, that neither it nor its principals 
is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation 
in this transaction by any Federal department or agency. 

 
(2) Where the prospective lower tier participant is unable to 

certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

 


